Lower Columbia

Estuary
Partnership

CONTRACT

No. xx-20xx

This Contract is between the Lower Columbia Estuary Partnership (“Estuary Partnership”),
an Oregon nonprofit corporation, and
[insert name] (“Contractor”).

Contractor

Estuary Partnership

Organization:
Project Officer:

Organization:
Project Officer:

Title: Title:

IAddress: Address:

Phone: Phone:

Fax: Fax:

E-mail: E-mail:

Business Designation: |:| Corporation Financial

(check one) [ ] Partnership Accounting
[ ] Limited Partnership Coordinator:
[ ] Limited Liability Company.  [Phone:

|:| Limited Liability Partnership
|:| Sole Proprietorship
[ ] other
Tax ID#:
Certified Minority,
\Women or Emerging
Small Business Firm?

[ TYes [ ]No

Number:

TERMS & CONDITIONS

1. Effective Date and Duration. This Contract shall become effective on the date it has been signed by Estuary
Partnership. Unless terminated or extended, this Contract shall expire Month DD, YYYY.

2. Contract Documents. This Contract includes the attached Exhibits A through D and Appendices A through B, each
of which is incorporated by this reference.

3. Amendments. No Term or Condition of this Contract shall be amended without review and written consent by
Estuary Partnership. Such amendment shall be made through a formal written amendment, executed by both
parties prior to the amendment being implemented.

4. Work Orders. Work may be added to this Contract by one or more work orders (“Work Orders”) approved in
writing and in advance by both Parties. The Work Order shall define the specific work (“Work”) to be completed
and the schedule for completion. It shall include an itemized task budget with a Not-To-Exceed (“NTE”) cost for
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completing the Work; the NTE cost shall be inclusive of any applicable taxes that Contractor is responsible for
collecting from Estuary Partnership. The Work Order may incorporate any conditions, provisions, or terms specific
to the Work defined. Contractor may not modify the Work without the written consent of Estuary Partnership.

Changes to Work. The Parties may change the scope of an existing Work Order by executing an amended Work
Order (“Work Change Order”) approved in writing and in advance by both. Such a Work Change Order shall
clearly specify the Work Order it replaces.

Cancellation of Work. Estuary Partnership has the right to cancel any portion of the Work Order at any time via
a cancellation (“Work Cancellation Order”). In the event that Estuary Partnership issues a Work Cancellation
Order, Estuary Partnership shall pay Contractor for authorized Work completed through the cancellation date.
Estuary Partnership shall not be liable for consequential damages or lost profits related to such cancellation.

Not-to-Exceed Contract Value. The total amount paid to Contractor under this Contract shall not exceed SXX,XXX.
Execution of this Contract does not guarantee Estuary Partnership will order any services. No work shall be
performed, no deliverables shall be expected, and no payment shall be made without a duly executed Work
Order authorizing specific Work. The Estuary Partnership reserves the right to allocate funds based on specific
needs and the experience, expertise, and costs of Contractor.

Services and Costs. Contractor is eligible to provide the services identified in its“Service Categories and Rate
Form” submission to the Estuary Partnership’s “2025-2029. On-Call Natural Area Vegetation Management
Services Request for Qualifications,” attached hereto as Appendix A. Descriptions of service categories are
included in the “Natural Area Vegetation Management Description of Work and Contracting Terms,” attached
hereto as Appendix B.

Work Orders executed pursuant to this Agreement shallincorporate the Unit Prices specified in Appendix A,
which shall remain fixed for the first year of the Contract. At the beginning of subsequent calendar year,
Contractor may increase prices by a rate not to.exceed the average change in the Consumer Price Index for
Urban Wage Earners and Clerical Workers (CPI-W) for All Items in the West. Revised pricing will not be
effective until the parties enter into.an Amendment to the Contract.

Payments and Consideration.

a) Estuary Partnership agrees topay Contractor as stipulated in an executed Work Order for accomplishing the
Work.

b) Invoicing. For review and approval by Estuary Partnership, Contractor shall submit itemized invoice(s) every
30-90 days after Work starts, including an invoice by July 31 for any work completed before June 30 of each
year, and a final invoice shall itemize and explain all expenses for which reimbursement is claimed pursuant
to a Work Order and be submitted within 60 days after the completion of all Work. Each invoice shall
include:

i name, mailing address and phone number of Contractor

ii. Estuary Partnership contract number, invoice date and number

iii. Estuary Partnership Work Order number

iv.  dates Contractor performed the Work

V. itemized expenses by Task, as prescribed in the Work Order, for which funds are claimed
1. personnel: name, title, hours worked, and rate per hour
2. travel: dates, destination, reason for trip, total mileage, per diem costs
3. direct expenses: including what was purchased, the quantity, and cost (attach receipts)
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10.

c)

d)

vi.  Work Order financial summary outlining the total amount of the approved Work Order NTE cost,
accumulative funds requested, and the funds remaining in the Work Order at the time the invoice
is submitted.

Contractor shall send invoices either: 1) via e-mail, as a single pdf attachment, to:
invoices@estuarypartnership.org, or 2) as a printed hard copy to: Financial Accounting Coordinator,
Lower Columbia Estuary Partnership, 400 NE 11t" Ave., Portland, OR 97232.

Disbursement. If Estuary Partnership finds the invoice documentation is in accordance with requirements
of this Contract and if Estuary Partnership accepts the completed work, Estuary Partnership shall disburse
the payment to Contractor within thirty (30) calendar days of acceptance. If Estuary Partnership determines
that Contractor modified the Work without prior written approval or if the Work is otherwise unacceptable
in Estuary Partnership’s reasonable judgment, Estuary Partnership is not obligated to disburse the payment.
If Estuary Partnership elects not to disburse the payment, Estuary Partnership shall notify Contractor in
writing of the reason for nonpayment. Estuary Partnership may allow Contractor a reasonable time to
address Estuary Partnership’s reason for nonpayment, and to resubmit a new invoice.

Excess or Untimely Invoices. Contractor shall not submit invoices for, and Estuary Partnership shall not
pay, any amount more than the Not-To-Exceed amount indicated in the Work Order, as modified by any
Work Change Order. No payment shall be made for activities performed before the Work Order Start Date
or after the Work Order Expiration Date, regardless of the relationship of the activity performed to this
Contract.

Publicity, Release of Information and Work Citation: Contractor shall not hold press conferences, issue press
releases, or otherwise make public statements regarding this Contract or the Work, release reports or make
presentations without prior review and written approval from Estuary Partnership. Any such activities as
approved by Estuary Partnership shall require the Contractor to indicate that the Work was made possible by
Estuary Partnership.

11. Termination.

a) Termination for Convenience — Estuary Partnership. Estuary Partnership, in its sole discretion, may
terminate this Contract, in whole or in part, upon 30 days’ prior notice to Contractor.

b) Termination for Cause - Estuary Partnership. Estuary Partnership may terminate this Contract, in
whole or in part, effective immediately upon notice to Contractor, or at such later date as Estuary
Partnership may establish in such notice, upon the occurrence of any of the following events:

i Funding. Estuary Partnership fails to receive funding, appropriations, limitations, or other
expenditure authority at levels sufficient, in its sole judgment, to pay for Contractor’s Work;

ii. Laws Modified. Applicable laws, regulations or guidelines are modified or interpreted in
such a way that either the Work is prohibited or of less value, or Estuary Partnership is
prohibited from paying for such Work from the planned funding source;

iii. License. Contractor no longer holds necessary license or certificate that is required to
perform the Work; or

iv. Contractor Failure. Contractor commits any material breach or default of any covenant,
warranty, obligation or agreement under this Terms & Conditions, fails to perform the
Work within the time specified in the Statement of Work or any extension thereof, or fails
to pursue the Work as to endanger Contractor's performance in accordance with the
Statement of Work, and Contractor fails to address the breach or default within 10 days of
notice, or such other time as specified by Estuary Partnership in such notice.
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12.

13.

14.

15.

16.

c) Termination for Cause — Contractor. The Contractor may terminate this Contract, in whole or in part,
effective upon 60 days’ prior written notice to Estuary Partnership if Estuary Partnership commits any
material breach or default of any covenant, warranty, obligation or agreement under the terms and
conditions of this Contract and Estuary Partnership fails to address the breach or default within 10
days of notice, or such longer time as specified by Contractor in such notice.

Remedies.

a) Contractor Remedies. Contractor's sole and exclusive remedy shall be a claim for the sum designated for
accomplishing the Work multiplied by the percentage of Work completed and accepted by Estuary
Partnership, less previous amounts paid and any claim(s) which Estuary Partnership has against Contractor. If
previous amounts paid to Contractor exceed the amount due to Contractor, Contractor shall promptly pay
any excess to Estuary Partnership upon demand.

b) Estuary Partnership Remedies. Expiration or termination shall not extinguish or prejudice Estuary
Partnership's right to enforce this Contract with respect to any breach of a Contractor warranty or any
default or defect in Contractor performance that has not been cured: In the event of termination for cause,
without limitation, Estuary Partnership shall have any remedy available to it in law or equity.

c) Contractor’s Tender Upon Termination. Upon receiving a notice of termination of this Contract, Contractor
shall immediately cease all activities under this Contract, unless Estuary Partnership expressly directs
otherwise in such notice of termination. Upon termination of this Contract or at the Estuary Partnership
request, Contractor shall deliver to Estuary Partnership all documents, information, research, objects or other
tangible components, works-in-progress and other property that are or would be deliverables had the Work
been completed.

Records. Contractor shall maintain all fiscal records relating to this Contract in accordance with generally
accepted accounting principles. In addition, Contractor shall maintain any other records pertinent to this Contract
in such a manner as to clearly document Contractor's performance. Contractor acknowledges and agrees that
Estuary Partnership and its duly authorized representatives shall have access to such fiscal records and other
books, documents, papers, plans and writings. of Contractor to perform examinations and audits and make
excerpts and transcripts. Contractor shall retain and keep accessible all such fiscal records, books, documents,
papers, plans, and writings for a_minimum of three (3) years, or such longer period as may be required by
applicable law, following final‘ payment or other termination of this Contract, whichever date is later.

Lobbying and Litigation. Contractor acknowledges it is prohibited from using any funds from this Contract to
engage in any lobbying effort, including to the Federal Government, or litigation, including against the United
States.

Relationship of Parties. Contractor and Estuary Partnership acknowledge and understand that (i) neither Estuary
Partnership nor Contractor is the agent or partner of the other; (ii) this Contract shall not be construed as creating
a joint venture between Estuary Partnership and Contractor; (iii) neither Estuary Partnership nor Contractor shall
be responsible for the debts or obligations of the other; and (iv) neither Estuary Partnership nor Contractor has
the authority to bind or act on behalf of the other.

Indemnity. Contractor shall defend, hold harmless, and indemnify Estuary Partnership and its officers, directors,
members, employees, agents, and other representatives from and against all claims, suits, actions, losses,
damages, liabilities, costs, and expenses arising out of negligence, fraud or willful misconduct of the Contractor
and its officers, employees, contractors, agents, or other representatives in performing the Exhibit A Work.
Contractor shall indemnify, defend, waive RCW 51 immunity, and otherwise protect the State of Washington.
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17.

18.

19.

20.

21.

Confidentiality and Proprietary Information. Contractor shall use “Confidential Information,” as defined
herein, only to perform the Work. Contractor, its employees and agents, shall not in any manner disclose
Confidential Information except for the sharing of such information with its employees or agents (a) who require
such information in conjunction with the performance of the Work (b) who agree in writing to be bound by the
restrictions of this Section, and (c) for whose conduct Contractor shall be strictly responsible. Contractor shall
maintain all Confidential Information in strict confidence and shall take all reasonable precautions to ensure
that Confidential Information is not willfully or inadvertently disclosed by it or any of its employees or agents in
a manner contrary to this Contract. In no event shall Contractor or any of its employees or agents use any of
the Confidential Information for personal benefit, to the detriment of the Estuary Partnership, to aid in the
business of any rival concern or entity or for any purpose other than performing the Work. Notwithstanding
the foregoing, Contractor may disclose Confidential Information to a governmental agency or regulatory body
to the extent that disclosure is required by law, court order, or subpoena, provided that Contractor shall notify
Estuary Partnership promptly after Contractor is notified that disclosure is required.

“Confidential Information” is all of Estuary Partnership’s business and operational plans; budgets; grant writing,
grant application strategies and the results of research about funding sources; work plans and papers; work
products; funding sources; contacts; specifications; strategies; methodologies; techniques; financial statements
and projections; information that Estuary Partnership is legally or contractually obligated to keep confidential;
and any other information that Estuary Partnership, in its reasonable discretion, considers to be confidential,
proprietary or sensitive; in all instances regardless of whether such information is disclosed orally or in written
or electronic form or is derived or prepared by Contractor:

Attorney Fees. With respect to any dispute relating to this Contract, orin the event that a suit, action, arbitration,
or other proceeding of any nature whatsoever is instituted to interpret or enforce the provisions of this Contract,
including, without limitation, any proceeding under the U.S. Bankruptcy Code and involving issues peculiar to
federal bankruptcy law or any action, suit, arbitration, or proceeding seeking a declaration of rights or rescission,
the prevailing party shall be entitled to recover from the losing party its reasonable attorney fees, paralegal fees,
expert fees, and all other fees, costs, and expenses actually incurred and reasonably necessary in connection
therewith, as determined by the judge orarbitrator at trial, arbitration, or other proceeding, or on any appeal or
review, in addition to all other amounts provided by law.

Governing Law. This Contract is governed by and construed in accordance with the laws of the State of Oregon
without regard to principles-of conflicts of law. Any claim, action, suit or proceeding relating to this Contract
(collectively, a “Claim”) shall be brought and conducted solely and exclusively within the Circuit Court of
Multnomah County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum,
then it shall be brought and conducted solely and exclusively within the United States District Court for the
District of Oregon. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN
PERSONAM JURISDICTION OF SAID COURTS.

Dispute Resolution. If the Parties hereto disagree on the interpretation or performance of this Agreement, they
shall first make every reasonable effort to resolve the dispute amicably between each other. If after such
attempts they are still unable to reach agreement, they shall enter into mediation in a good faith attempt to
resolve their differences. If the parties are unable to resolve their differences through mediation, then either
party may pursue this matter in a court of competent jurisdiction.

Independent Contractor; Responsibility for Taxes and Withholding

a) Contractor shall perform all required Work as an independent contractor. Although Estuary Partnership
reserves the right (i) to determine (and modify) the delivery schedule for the Work to be performed, and (ii)
to evaluate the quality of the completed performance, Estuary Partnership cannot and shall not control the
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22.

23.

24.

25.

26.

27.

means or manner of Contractor's performance. Contractor is responsible for determining the appropriate
means and manner of performing the Work.

b) Contractor shall be responsible for all federal, state, or other taxes applicable to compensation or payments
paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, Estuary
Partnership shall not withhold from such compensation or payments any amount(s) to cover Contractor's
federal, state or other tax obligations. Contractor is not eligible for any social security, unemployment
insurance or workers' compensation benefits from compensation or payments paid to Contractor under this
Contract, except as a self-employed individual.

Subcontracts and Assignment; Successors and Assigns. Except as described and approved in Exhibits A and B,
Contractor shall not enter into any subcontracts for any of the Work required by this Contract or assign or transfer
any of its interest in this Contract, without Estuary Partnership's prior written consent, which consent may be
withheld in Estuary Partnership’s sole discretion. In addition to any other provisions Estuary Partnership may
require, Contractor shall include in any permitted subcontract under this Contract a requirement that the
subcontractor be bound by the terms of this Contract as if the subcontractor were the Contractor. Estuary
Partnership’s consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this
Contract.

No Third-Party Beneficiaries. Estuary Partnership and Contractor are the only parties to this Contract and are the
only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed
to give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons unless such third
persons are individually identified by name herein and‘expressly described as intended beneficiaries of the terms
of this Contract.

No Warranty by Estuary Partnership; Disclaimer. Any information provided by Estuary Partnership is provided
As-Is, Where-Is, without representation.or warranty of any kind. WITHOUT LIMITATION, THE IMPLIED
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE AND THE IMPLIED WARRANTY OF MERCHANTABILITY ARE
DISCLAIMED.

Merger Clause; Waiver. This Contract and attached exhibits constitute the entire agreement between the parties
on the subject matter hereof. There are no understandings, agreements, or representations, oral or written, not
specified herein regarding this Contract. No waiver, consent, modification or change of terms of this Contract
shall bind either party unless.in writing and signed by both parties. Such waiver, consent, modification, or change,
if made, shall be effective only in the specific instance and for the specific purpose given. The failure of Estuary
Partnership to enforce any provision of this Contract shall not constitute a waiver by Estuary Partnership of that
or any other provision.

Notice. Except as otherwise expressly provided in this Contract, any communications between the parties hereto
or notices to be given hereunder shall be given in writing by personal delivery, e-mail, facsimile, or mailing the
same, postage prepaid, to Contractor or Estuary Partnership at the address or number set forth on the first page
of this Contract, or to such other addresses or numbers as either party may hereafter indicate pursuant to this
Section. Any communication or notice so addressed and mailed shall be deemed to be given five (5) days after
mailing. Any communication or notice delivered by facsimile shall be deemed to be given when receipt of the
transmission is generated by the transmitting machine. To be effective against Estuary Partnership, such facsimile
transmission must be confirmed by telephone notice to Estuary Partnership’s Contract Administrator. Any
communication or notice by personal delivery shall be deemed to be given when actually delivered.

Severability. The parties agree that if any term or provision of this Contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
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affected, and the rights and obligations of the parties shall be construed and enforced as if this Contract did not
contain the particular term or provision held to be invalid.

28. Counterparts. This Contract may be executed in several counterparts, all of which when taken together shall
constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same
counterpart. Each copy of this Contract so executed shall constitute an original.

Certification: The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury:

a) the number shown on the first page is Contractor’s correct taxpayer identification; (Information not matching
IRS records could subject Contractor to 31 percent backup withholding)

b) Contractor is not subject to backup withholding because
i) Contractor is exempt from backup withholding,

ii) Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a result of
a failure to report all interest or dividends, or
iii) the IRS has notified Contractor that Contractor is no longer subjectto backup withholding;

c) Contractorisa U.S. person (including a U.S. resident alien);

d) Contractor is an independent contractor as defined in ORS 670.600;

e) Contractor is, and will continue to be, in compliance with all applicable laws, ordinances, rules, regulations,
and lawful orders of public authorities of any jurisdiction, including, without limitation, any anti-bribery
statutes and laws requiring business permits, certificates, and licenses required to carry out the Services under
this Agreement. Contractor has received, read, understood, and agreed to comply with the relevant Federal
laws as set forth in Exhibit E; and

f) the above Contractor data is true and accurate.

CONTRACTOR ESTUARY PARTNERSHIP
By: By:

Name: Name:

Title: Title:

Date: Date:

Page 7 of 23



EXHIBIT A

Insurance

During the term of this Contract, Contractor shall maintain at its own expense each insurance noted below
marked with an “X”:

1. [X] Required by Estuary Partnership of contractors with one or more workers, as defined by ORS 656.027.
Workers' Compensation insurance in compliance with applicable state law. Estuary Partnership shall not
assume workers’ compensation coverage for contract employees, and CONTRACTOR AGREES TO INDEMNIFY
AND DEFEND ESTUARY PARTNERSHIP FROM AND AGAINST CLAIMS, LOSSES, OR LIABILITY OF ANY
GOVERNMENT ARISING FROM OR RELATED TO CONTRACTOR’S FAILURE TO PROVIDE SUCH INSURANCE
COVERAGE.

2, |X| Required by Estuary Partnership |:| Not required by Estuary Partnership.
Professional Liability insurance with a combined single limit, or the equivalent, of not less than
[ ] $200,000, [ ] $500,000, [X] $1,000,000, or [_] $2,000,000 each claim;incident; or occurrence. This is
to cover damages caused by error, omission or negligent acts related to the professional services to be
provided under this Contract.

3. |X| Required by Estuary Partnership [ _| Not required by Estuary Partnership.
General Liability insurance with a combined single limit, or the equivalent, of not less than
[ ] $200,000, [ ] $500,000, [X]$1,000,000, or [ ]. $2,000,000 each occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the indemnity provided under this
Contract. It shall provide that Estuary Partnership. officers and employees are Additional Insureds but only
with respect to the Contractor's services to be provided under this Contract.

4, |E Required by Estuary Partnership |:| Not required by Estuary Partnership.
Automobile Liability insurance with a combined single limit, or the equivalent, of not less than [_]Oregon
Financial Responsibility Law (ORS 806.060), [_]| $200,000, [X]$500,000, or [_] $1,000,000 each accident for
Bodily Injury and Property Damage, including coverage for owned, hired or non-owned vehicles, as
applicable.

5. [ ] Government Agency — Self-Insurance Permitted

6. Notice of cancellation or change. There shall be no cancellation, material change, reduction of limits or intent
not to renew the insurance coverage(s) without 30 days prior written notice from the Contractor or its insurer(s)
to Estuary Partnership.

7. Proof of Insurance. As evidence of the insurance coverages required by this Contract, Estuary Partnership
may require the Contractor furnish acceptable insurance certificates to Estuary Partnership prior to commencing
the work. The certificate shall specify all of the parties who are Additional Insureds. The Contractor shall be
financially responsible for all pertinent deductibles, self-insured retentions and/or self-insurance.
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EXHIBIT B

Compliance with Applicable Federal Contracting Laws

Compliance with Federal Law and Contracting Rules.
Contractor must comply with each provision below.

A.

Payment. Estuary Partnership shall disburse funds in accordance with the terms and conditions of this
Contract and the Office of Management and Budget’'s Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (commonly called "Uniform Guidance"), as
applicable.

Compliance with Laws. Contractor shall comply with all other local, state, and federal laws, rules,
regulations, and guidelines to which it or this Contract may be subject (the “Laws”), including but not limited
to the applicable provisions of 40 CFR Chapter 1 Subchapter B, applicable Office of Management and Budget
(“OMB”) circulars. The inclusion of any specific legal requirements.under any of the Laws in these Terms &
Conditions does not relieve the Contractor of any of its other obligations'under any of the Laws. Contractor
further agrees to keep current on any changes in any of the Laws.

Property. Contractor agrees to comply with all applicable provisions of OMB‘s Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards relating to property, equipment,
and supplies acquired with this Contract listedin 2 CFR Part 200 Subpart D (as updated). Contractor is
subject to all provisions relating to intangible property rights, including but not limited to, the provision
relating to the reservation by the Environmental Protection Agency (EPA) of a royalty-free, nonexclusive,
and irrevocable right to reproduce, publish, or otherwise use any copyrighted work produced by this
Contract for federal purposes, and to authorize others to do so.

Procurement Responsibilities. Contractor agrees to comply with the procurement requirements mandated
by the EPA in its Cooperative Agreement with Estuary Partnership, and the procurement standards listed in
2 CFR Part 200 Subpart'D (as updated). Contractor shall ensure that the applicable contract provisions listed
are included in any contract-awarded by Contractor.

Infrastructure Investment and Jobs Act, Pub. L. No. 117-58, Build America, Buy America Act, Pub. L. No.
117- 58, Section 70901-52. Contractor must comply with section 70914 of the Act, including by the
incorporation of a Buy America preference in the terms and conditions of each award with an
infrastructure project. The Act requires the following Buy America preference:

1. Alliron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

2. All manufactured products used in the project are produced in the United States. This means the
manufactured product was manufactured in the United States, and the cost of the components of
the manufactured product that are mined, produced, or manufactured in the United States is
greater than 55 percent of the total cost of all components of the manufactured product, unless
another standard for determining the minimum amount of domestic content of the manufactured
product has been established under applicable law or regulation; and

3. All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.
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M.

4. Subject to subsequent approved federal agency specific waivers.

Contract Provisions. Contractor shall comply with Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards as listed in OMB’s Appendix Il to Part 200, Title 2.

Conflict of Interest. Contractor agrees to abide by the conflict of interest policy and requirements of the
federal funding agency established pursuant to 2 CFR Part 200.

Equal Employment Opportunity. During the performance of this contract, the contractor agrees to
comply with the Equal Opportunity Clause as stated in 41 CFR Chapter 60.

Davis - Bacon

1. Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance
with the statute, contractors must be required to pay wagesto laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week.

2. Contractor shall comply with the Copeland “Anti-Kickback™ Act (40 U:S.C. 3145), as supplemented
by Department of Labor regulations (29 CFR Part:3, “Contractors. and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans_ or Grants from the United States”).
The Act provides that each contractor or subrecipient mustbe prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency.

Contract Work Hours. Where applicable; Contractor shall comply with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in.excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours.in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and-provide that no laborer or mechanic must be required to work in surroundings
or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

Clean Air Act. Contractor shall comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the EPA.

Anti-Lobbying. Contractor will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Telecommunications. Prohibition on certain telecommunications and video surveillance services or
equipment. Contractor is prohibited from obligating or expending loan or grant funds to:
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Procure or obtain;

Extend or renew a contract to procure or obtain; or

Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public
Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities).

i. Forthe purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

ii. Telecommunications or video surveillance services provided by such entities or using such
equipment.

iii. Telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to
be an entity owned or controlled by, or otherwise connectedto, the government of a
covered foreign country.
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EXHIBIT C

Compliance with Applicable State and Local Laws

The Contractor shall comply with all applicable state and local laws (including without limitation all applicable
ordinances, codes, rules, and regulations). Such compliance includes, without any limitation as to other applicable
laws, the following laws:

A. Nondiscrimination Laws. During the performance of this contract, the Contractor agrees to comply with all
federal and state nondiscrimination laws, regulations and policies.

B. Secular Use of Funds. No funds awarded under this contract may be used to pay for any religious
activities, worship, or instruction, or for lands and facilities for religious activities, worship, or instruction.
Religious activities, worship, or instruction may be a minor use of the grant supported recreation and
conservation land or facility.

C. Wages and Job Safety. The Contractor agrees to comply with all applicable laws, regulations, and policies
of the United States and the State of Washington or other jurisdiction which affect wages and job safety.
The Contractor agrees when state prevailing wage laws (RCW 39.12) are applicable, to comply with such
laws, to pay the prevailing rate of wage to all workers, laborers, or mechanics employed in the
performance of any part of this contract, and to filea statement of intent to pay prevailing wage with the
Washington State Department of Labor and Industries as required by RCW 39.12.40. The Contractor also
agrees to comply with the provisions of the rulesand regulations of the Washington State Department of
Labor and Industries.

1) Pursuant to RCW 39.12.040(1)(a), all contractors.and subcontractors shall submit to Estuary
Partnership a statement of intent to pay prevailing wages if the need to pay prevailing wages is
required by law. If a contractor or subcontractor intends to pay other than prevailing wages, it
must provide the Estuary Partnership with an affirmative statement of the contractor’s or
subcontractor’s intent.

D. Restrictions on Funding. No part of any funds provided under this contract shall be used, other than for
normal and recognized executive-legislative relationships, for publicity or propaganda purposes, or for the
preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video
presentation designed tosupport or defeat legislation pending before the U.S. Congress or any state
legislature. No part of any funds provided under this contract shall be used to pay the salary or expenses
of any Contractor, or agent acting for such Contractor, related to any activity designed to influence
legislation or appropriations pending before the U.S. Congress or any state legislature.
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EXHIBITD

Statutory and National Policy Requirements
Funding for the Work specified in this Contract is provided in whole or in part by the Bonneville Power
Administration (BPA). BPA funding is subject to the following statutory and national policy requirements. By
entering into this agreement, Contractor agrees that it will comply with applicable provisions below.

Description Type of Type of Specific Situation Flow Down
Award Recipient Requirements
NONDISCRIMINATION
On the basis of race, color, or Al Al Al Sg\zgltrgments flow
national origin, in Title VI of the subrecipients.
Civil Rights Act of 1964 (42 U.S.C.
2000d, et seq.), as implemented
by:
DOE at 10 CFR Part 1040
. Grants, All Awards under Requirements flow
roerl]ig;ir:)i b:;'(s 8: ;aact;ii ,nc;?lc())rri,gin in cooperative which construction down to construction
Executive Order 11246 [3 CFR, :grdegtrﬂir;ts, is to be done. subrecipients.
1964-1965 Comp., p. 339], as prime awards
implemented by Department of defined at 40
Labor regulations at 41 CFR Part CFR 60-1.3
60 and EPA at 40 CFR Parts 7 as “Federélly
and 12. assisted
construction
contract”
On the basis of sex or blindness, All Education al
in Title 1X of the Education institution [for
Amendments of 1972 (20 U.S.C. sex discriminat
1681, et seq.). ion, excepts all
Institution
DOE at 10 CFR Part 1040 controlled by
religious
organizati on,
when inconsiste
nt with the
organizati on’s
religious
tenets].
On the basis of age, in the Age Grants, All All Requirements flow
Discrimination Act of 1975 (42 cooperative down to
U.S.C. 6101, et seq.), as agreements, subrecipients.
implemented by Department of and other
Health and Human Services awards defined
regulations at 45 CFR part 90. at45 CFR
90.4 as
DOE at 10 CFR Part 1040 “Federal
financial
assistance.”
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Description Type of Type of Specific Flow Down Requirements
Award Recipient | Situation
On the basis of handicap, in: Grants, All All Requirements flow down to
cooperative subrecipients.
1. Section 504 of the agreements,
Rehabilitation Act of 1973 (29 and other
USC 794), as implemented by | awards
Department of Justice included in
regulations at 28 CFR Part 41 “Federal
and DOE at 10 CFR Part 1040. | financial
assistance”
2. The Architectural Barriers Act Grantor All Construction or
of 1968 (42 USC 4151, et loan alteration of
seq.). buildings or
facilities, except
those restricted to
use only by able-
bodied uniformed
personnel.
3. Americans with Disabilities Act. | All All
42 USC 12101 et. seq
LIVE ORGANISMS
For human subjects:
For human subjects, the Common | All All Research, Requirements flow down to
Federal Policy for the development, test, .| subrecipients
Protection of Human Subjects. orevaluation
Codified by the: involving live
human subjects.
DOE at 10 CFR Part 745
P.L. 104-191 Health Insurance As Covered As applicable Limits uses of protected
Portability and Accountability applicable Entities health information (PHI)
Act (HIPAA) collected or maintained by
researchers within a covered
entity or access to PHI from a
covered entity. Research
uses do not require Business
Associate Agreements
(defined at 45 CFR part 164
504 (e)(1) between
collaborating institutions.
Guidance available at
http://privacyruleandresearch.
nih.gov/
For animals: All All Requirements flow down to

subrecipients.
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Description Type of Type of Specific Flow Down Requirements
Award Recipient | Situation

Rules on animal acquisition, All All Research,

transport, care, handling, and experimentation,

use in: (i) 9 CFR Parts 1-4, or testing

Department of Agriculture rules involving the use

that implement the Laboratory of animals USDA

Animal Welfare Act of 1966 (7 regulations

US+A160C. 2131-2156). Public exempt birds,

Health Service Agencies must most rats and

follow requirements in the PHS mice bred for

Policy on Humane Care and Use research, and

of Laboratory Animals, which farm animals used

implements PL 99-158, Sec. for agricultural

495. NASA requirements for research.

animal welfare are set forth at 14

CFR Part 1232 EPA at 40 CFR

Part 40. For USDA/CSREES, "In

the case of domestic farm

animals housed under farm

conditions, the institution should

adhere to the principles stated in

the Guide for the Care and Use

of Agricultural Animals in

Agriculture and Teaching,

Federation of Animal Science

Societies, 1999."

Rules of the Departments of All All Activities which

Interior (50 CFR Parts 10-24) and may involve or

Commerce (50 CFR Parts 217- impact wildlife and

227) implementing laws and plants.

conventions on the taking,

possession, transport, purchase,

sale, export, or import of wildlife

and plants, including the:

Endangered Species Act of 1973

(16 U.S.C. 1531-1543); Marine

Mammal Protection Act (16 U.S.C.

1361-1384); Lacey Act (18 U.S.C.

42); and Convention on

International Trade in Endangered

Species of Wild Fauna and Flora.

ENVIRONMENTAL STANDARDS

Comply with applicable provisions | All All All, for Clean Air Requirements flow down to

of the Clean Air Act (42 U.S.C.
7401, et. Seq.) and Clean Water
Act (33 U.S.C. 1251, et. seq.), as
implemented by Executive Order
11738 [3 CFR, 1971-1975 Comp.,
p. 799].

EPA at 40 CFR Part 6

Act, Clean Water
Act, and
Executive Order
11738.

subrecipients.
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Description Type of Type of Specific Flow Down Requirements
Award Recipient | Situation

The quality of the human

environment, and provide help the

agency may need to comply with

the National Environmental Policy

Act (NEPA, at 42 U.S.C. 4321, et.

seq.) and to prepare

Environmental Impact Statements

or other required environmental

documentation. In such cases, the

recipient agrees to take no action

that will have an adverse

environmental impact (e.g.,

physical disturbance of a site such

as breaking of ground) until the

agency provides written

notification of compliance with the

environmental impact analysis

process.

DOE at 10 CFR Part 1021

Flood-prone areas, and provide All All Awards involving The Council on Environmental

help the agency may need to construction, land” | Quality’s regulations for

comply with the National Flood acquisition or implementing NEPA are at 40

Insurance Act of 1968 and Flood development, with. | C.F.R. Parts 1500-1508.

Disaster Protection Act of 1973 some exceptions Executive Order 11514 [3

(42 U.S.C. 4001, et. seq.), which [see 42 U.S.C. CFR, 1966-1970 Comp., p.

require flood insurance, when 4001, et. seq.): 902], as amended by

available, for Federally assisted Executive Order 11991, sets

construction or acquisition in policies and procedures for

flood-prone areas. considering actions in the U.S.
Executive Orders 11988 [3
CFR, 1977 Comp., p. 117]
and 11990 [3 CFR, 1977

DOE at 10 CFR Part 1022 Comp., p. 121] specify
additional considerations,
when actions involve
floodplains or wetlands,
respectively.

All existing or proposed Grants, All Awards that may Requirements flow to

components of the National cooperative affect existing or | subrecipients.

Wild and Scenic Rivers system, agreements proposed element

and provide help the agency , and other of National Wild

may need to comply with the “financial and Scenic Rivers

Wild and Scenic Rivers Act of assistance” system.

1968 (16 U.S.C.1271, et seq.). (see 16

U.S.C.
EPA at 40 CFR Part 6 3502).
Underground sources of All All Constructionin All | 42 U.S.C. 300h-3(e)

drinking water in areas that have
an aquifer that is the sole or
principal drinking water source,
and provide help the agency
may need to comply with the
Safe Drinking Water Act (42
U.S.C. 300h-3).

EPA at 40 CFR Part 6

area with aquifer
that the EPA finds
would create
public health
hazard, if
contaminated.

precludes awards of Federal
financial assistance for all
projects that the EPA
administrator determines may
contaminate a sole-source
aquifer so as to threaten
public health.
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Description Type of Type of Specific Flow Down Requirements
Award Recipient Situation
Resource Conservation and All Awards to
Recovery Act statesora
political
42 USC 6901 subdivisio n
of a state
(which for
this purpose
includes
state and
local
institutions
of higher
education
or
hospitals)
HEALTH & SAFETY GUIDELINES
Applicable OSHA Standards in All All Research
Laboratories involving use of
hazardous
29 CFR 1910.1030 Bloodborne chemicalsor
Pathogens; 29 CFR 1910.1450, bloodborne
Occupational Exposure to pathogens
Hazardous Chemicals in
Laboratories
Handling and transport of All All Research
etiologic agents involving
etiologic agents
Procedures for Domestic
Handling and Transport of
Diagnostic Specimens and
Etiologic Agents, 1994 (3rd ed.),
H5a3doc.75, National
Committee for Clinical
Laboratory Standards
Hotel and Motel Fire Safety Act Conference | All Alterations and
of 1990 - P.L. 101-39 or meeting Renovations >
support $500,000
40 USC 327-333
Labor Standards under All All Alterations and
Federally Assisted Construction: Renovations >
Construction Work Hours and $500,000
Safety Standards Act
40 USC 327-333
Text Messaging While Driving - All All When performing | Adopt and enforce policies
EO 13513 work for or on that ban text messaging while
behalf of driving.
government
Increasing Seat Belt Use in the Al All In accordance with the

United States Executive Order
13043, Increasing Seat Belt Use in
the United States, dated, April 16,
1997

Executive Order, “grantees
are encouraged to adopt and
enforce on-the-job seat belt
policies and programs for their
employees when operating
company-owned, rented, or
personally owned vehicles.”
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Description

Type of
Award

Type of
Recipient

Specific
Situation

Flow Down Requirements

NATIONAL SECURITY GUIDELINES

Executive Order 13224, Blocking Property and
Prohibiting Transactions with Persons who
Commit, Threaten to Commit, or Support
Terrorism, dated

September 23, 2001.

All

GENERAL/MISCELLANEOUS REQUIREMENTS

Drug Free Workplace

41 USC 701 et seq.
DOE at 10 CFR Part 607

All

All

Civil False Claims Act

31 USC 2739

All

All

All

Criminal False Claims Act

18 USC 287 and 1001
31 USC 3801, 45 CFR 79

All

All

All

Government-wide Debarment and Suspension
(Nonprocurement)

DOE at 10 CFR 1036

All

All

Lobbying Prohibitions 31 USC 1352,
stipulates that (1) No Federal appropriated
funds have been paid or will be paid, any
person for influencing or attempting to
influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with the
awarding of any Federal contract, the
making of any Federal grant, the making of
any Federal loan, the entering into of any
cooperative agreement, and the extension;
continuation, renewal, amendment, or
modification of any Federal contract, grant,
loan, or cooperative agreement: (2) If any
funds other than Federal appropriated funds
have been paid or will be paid to any person
for influencing or attempting to influence an
officer or employee of any agency, a
Member of Congress, an officer or employee
of Congress, or an employee of a Member of
Congress in connection with this Federal
grant or cooperative agreement, the
undersigned shall complete and submit the
SF Form LLL, "Disclosure of Lobbying
Activities", in accordance with its
instructions.

DOE at 10 CFR Part 601

All

Requirements flow down to
construction subrecipients.

Metric System
15 USC 205 and Executive Order
12770

All

All

All
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Description

Type of
Award

Type of
Recipient

Specific
Situation

Flow Down Requirements

Misconduct in Science

Policies and responsibilities
associated with prevention,
detection, and handling of
misconduct in science allegations
as stipulated in regulations:

DOE at 10 CFR Part 733

[Federal Register: December 6,
2000 (Volume 65, Number 235)]
[Notices] [Page 76260-76264]

All

All

All

National Historic Preservation

The recipient agrees to identify to
the awarding agency all property
listed or eligible for listing on the
National Register of Historic
Places that will be affected by
this award, and to provide all the
help the awarding agency may
need, with respect to the award.

16 USC 470f

All

All

All

Paperwork Reduction Act

44 USC 3501

All

All

When data is
collected from
respondents using
a questionnaire or
other survey
instrument. See,
however, M-11-07
dated 12/9/10
entitled,
"Facilitating
Scientific
Research by
Streamlining the
Paperwork
Reduction Act
Process."
https://www.white
house.gov/sites/w

hitehouse.gov/file
s/omb/memorand

a/2011/m11-
07.pdf

Data collection activities, if
any, performed under this
project are the responsibility of
the recipient, and awarding
agency support of the project
does not constitute approval of
any survey design,
questionnaire content, or data
collection procedures. The
recipient shall not represent to
respondents that such data
are being collected for orin
association with Bonneville
without the specific written
approval of the Bonneville CO.
However, this requirement is
not intended to preclude
mention of Bonneville support
of the project in response to
an inquiry or acknowledgment
of such support in any
publication of these data.
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Description Type of Type of Recipient | Specific Situation Flow Down
Award Requirements
U.S. Flag Air Carriers All All Any air
transportation to,
49 USC 40118 See also from, between, or
General Services within a country
Administration amendment other than the
to the Federal Travel U.S. of persons or
Regulations, Federal property, the
Register (Vol. 63, No. 219, expense of which
63417-63421) will be assisted by
Federal funding,
must be performed
by or under a
code- sharing
arrangement with a
U.S.-flag air carrier
if service provided
by such a carrier is
available (see
Comp Gen:
DecisionB-
240956, dated
September
25, 1991).
Trafficking in Persons By All 175.15 (b)l.a. Requirements flow
signing or accepting funds applies to down to subrecipients.
under the agreement, the private entities
recipient agrees that it will 175.15(b) L.b.
comply with Trafficking applies to other
Victims Protection Act of than private
2000 (22 entities if award
U.S.C. 7104(g)) as includes subrecipi
implemented by 2 CFR entaward to a
175. private entity
117.15(b)l
.C. applies to all
recipients
Whistleblower Protection All All All
Awardees are notified of
the applicability of 41
U.S.C.§4712, as
amended by P.L. 112-239,
providing protection for
whistleblowers.
Use of United States Flag All All
Vessels
46 CFR 381
Patents, All Awards to non-
Trademarks and profits and small
Copyrights businesses

35 USC 202-204 and 37 CFR

401
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Description Type of Type of Specific Flow Down Requirements
Award Recipient | Situation
Privacy Act All All
5 USC 552a
Pro Children Act All All All awards
performed in
20 USC 7183 facilities where
children are
served.
Uniform Relocation Assistance All All
and Real Property Acquisition
Policies Act
42 USC 4601 and 49 CFR 24
Constitution Day All Education
al
PL 108-447 Institutions
Copeland Act All All
40 USC 4135
Davis Bacon Act All All
40 USC 3141 et.seq
Earthquake Hazards Reduction All All Construction
Act awards within
applicable
42 USC 7701 et seq., EO 12699 geographic areas
Freedom of Information Act All All
5 USC 552
Hatch Act All State or
Local
5 USC 7321-7328 Governme
nts
Limited English Proficiency All All
EO 13166
Native American Graves All All

Protection and Repatriation

25 USC 3001-3013
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APPENDIX A

Service Categories and Rate Form

Insert Service Categories and Rate Form submitted under “2025-2029 On-Call Natural Area Vegetation
Management Services Request for Qualifications”, or an updated version.
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APPENDIX B

Natural Area Vegetation Management Description of Work

Insert “Natural Area Vegetation Management Description of Work”

Page 23 of 23



	Terms & Conditions
	Exhibit A
	Insurance

	Exhibit B
	Compliance with Applicable Federal Contracting Laws

	Exhibit C
	Compliance with Applicable State and Local Laws

	Exhibit D
	Statutory and National Policy Requirements

	Appendix A
	Service Categories and Rate Form

	Appendix B
	Natural Area Vegetation Management Description of Work




